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IN THE COURT OF  SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR, DIST.- SONITPUR 

PRESENT: Sri Kaushik Kumar Sharma 

                           GR Case No. 29/08 

                             u/s  147/336/341/171(c)/427of IPC 

                       State of Assam……...........Prosecution 

                                    v. 

                         Sri Kabikanta Kaman and 4 ors…………Accused 

 Ld. Advocates : For the prosecution, Smti  Barnali Chetia Ld. Addl.PP  

                              For the Accused: Sri C.K. Baruah, Ld. Advocate. 

                                                                                                                   

Date of Evidence: 29.5.14, 14.6.14, 21.7.14 and 10.10.14 

Date of Argument: 14.10.14 

Date of Judgment: 14.10.14 

 

                                  J U D G M E N T 

 

In brief, the prosecution’s case , as revealed from the FIR, is that  on 4.1.08, the 

accused persons, namely,  Jivan Kakoti, Hema Pegu, Kabi Kanta Kaman, Lakhyanath 

Pegu and Prasanna Kutum, along with other persons, who belonged to one political 

group, had thrown stones on Jivan Kakaty and Shiva Gogoi during Panchyat election, 

thereby causing injury to them and damaging the Tata Sumo vehicle. The accused 

persons had assaulted the driver of the vehicle and Bharat Doley. The accused had did 

those acts due to political rivalry.  

The informant, Smti   Lilawati Patiri, had lodged the FIR. After investigation, 

police had submitted charge sheet u/s 147/337/341/427/171(c) of IPC. 

The Court explained the particulars of the offences u/s 147/337/341/427/171(c) of 

IPC, to which the accused had pleaded not guilty and claimed to be tried.  

During trial, the prosecution examined 7 witnesses. The accused was examined 

u/s 313 Cr PC, whose plea was of total denial. Heard arguments. 

POINTS FOR DETERMINATION: 

1. Whether the accused persons, had committed rioting on 04.1.08, during election of 

Panchayat, as alleged? 
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2. Whether the accused persons, had caused hurt to Jivan Kakaty and Shiva Gogoi, 

by throwing stones on them, which was so rash or negligent act  as to endanger 

human life or personal safety of others, as alleged? 

3. Whether the accused persons, had caused mischief, by damaging the Tata Sumo 

and the motor cycle, as alleged? 

4. Whether the accused persons, had wrongfully restrained Jivan Kakaty,  Shiva 

Gogoi, driver of the Sumo Vehicle and Bharat Doley, as alleged? 

5. Whether the accused persons had voluntarily interfered with the free electoral 

rights of Jivan Kakaty and Shiva Gogoi, as alleged? 

DISCUSSION AND DECISION BASED ON REASONS: 

PW1, Smti Lilawati Patiri, the informant, in her examination in chief had stated 

that she does not want to state anything against the accused persons and that the two 

sides are living peacefully.  

In her cross examination, she had denied the suggestion that she had deposed 

falsely due to intimidation. 

PW2, Shiva Gogoi, in his evidence had stated that he does not recognise the 

accused persons. He stated that on 4.1.08, some persons had thrown stones on their Tata 

Sumo vehicle, where Diganta had sustained head injury and the glass of the vehicle broke 

down. 

PW3, Sri Diganta Das, had also stated that on the eve of Panchayat election, some 

20 persons had thrown stones on their vehicle. As a result, he had sustained head injury 

and the vehicle got damaged. He stated that he does not recognise the accused and 

cannot recognise them, even if he sees them.  

PW4, Sri Ratul Duwara, in his examination in chief had stated that he doe snot 

recognise the accused persons, and that during panchayat election, a large number of 

people had thrown stones on them. Diganta had sustained injury and the vehicle got 

damaged. He also sustained injury on his head.  

In his cross examination, he had stated that he cannot recognise the accused 

persons, even if he sees them.  

PW5, Sri Amal Dorjee, in his examination in chief had stated that he does not 

recognise the accused persons, and that during 2010  panchayat election, one persons had 

attacked Diganta.  

In his cross examination, he had stated that he cannot say who had attacked them , 

as there were lot of people.  

PW6, Sri Aswini Barmudoi, in his examination in chief had stated that he did not 

witness the incident. Hence, he does not have anything to say anything against the 

accused persons.  

PW7, Sri Jivan Kakoti, in his examination in chief had stated that he does not 

recognise the accused persons. He stated that there was a dispute on election matter. He 

does not know, between whom the dispute had occurred.  
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In his cross examination, he stated that he does not know anything about the 

incident.  

Appreciation of evidence: 

From the evidence of PWs, it is clear that none of the PWs had recognised the 

accused as the culprits. None of the PWs had implicated the accused persons, as the ones 

who had thrown the stones. All the PWs had mentioned about the dispute during 

election time, but none of them had stated that the accused persons had committed the 

dispute.  

Hence, none of the offences has been proved by the prosecution. 

From the above, I am of the considered view that the prosecution could not prove 

the guilt of the accused persons, u/s 147/337/341/427/171(c) of IPC. Hence, the accused 

are acquitted from all the said charges  and are set at liberty forthwith.  

The bail bonds stand cancelled and surety stands discharged.  

The judgment is pronounced on this 14th of October, 2014, and is prepared under 

my hand and seal of this Court.  

The case is disposed of, accordingly.  

 

                                                                            ( K.K. Sharma) 

                                                                        S.D.J.M(M), Gohpur 


